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Jerry V. Jensen, ISB* %3149 Th- “Yonorable Terry L. Myers
Christopher L. Thaye. Hea.ng Date: January 30, 2001
LARSON HART & SHEPHERD, PLLC Time: 9:30 a.m.
One Union Square

600 University St., #1730

Seattle WA 98101

(206) 340-2008

UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF IDAHO (COEUR D’ALENE)

In Re )

} IN PROCEEDINGS UNDER
JEFFREY DALE KNAPP y CHAPTER 7
THERESA MARIE KNAPP )

} Case No. 00-21322

)

) MOTION AND MEMORANDUM FOR RELIEF FROM
) AUTOMATIC STAY, OR, ALTERNATIVELY,
Debtors. } FOR ADEQUATE PROTECTION

)

COMES NOW Petitioner, GreenPoint Credit, LLC (* GPC”), an authorized servicing agent
for BankAmerica Housing Services, a Division of Bank of America, FSB, a secured creditor, and
respectfully moves the court, pursuant to 11 U.S.C. Sections 362 and 361, for an order granting GPC
relief from the automatic stay or, alternatively, for adequate protection of its interests in the property.
In support of this motion, GPC respectfully represents:

1.

GPC is the secured creditor of Debtors under. a Retail Installment Contract and Security

Agreement (“the Contract™) executed by Debtors on or about October 1, 1996. A copy of the

Contract is attached as Exhibit A and by this reference made a part of this motion. The Contract
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provides for the purchase by Debtors of a 1996 Moduline International, Rainier, 40 x 28,
manufactured home, Serial Number (Vehicle Identification Number) 16101, Title Number 96970659,
according to the terms described on Exhibit B.

II.

The Debtors are delinquent in the amount of $1,801.10 from September 1, 2000, to
December 11, 2000.

I1I.

The amount required to pay the debt in full is $53,005.00, plus interest at 9.26% per annum
from December 11, 2000. Interest accrues at $14.54 per day. The fair market value of the property
is $48,593.00.

V.
There are no prior liens or security interest of any other party in the collateral.
V.

Relief from the automatic stay is governed by 11 U.S.C. § 362(d)(2), which provides that
relief must be granted if the debtors have no equity in the property and the property is not necessary
to an effective reorganization. Since reorganization is not relevant in a Chapter 7 case, the only issue
is whether there is equity in the property. In Re Preuss, 15 B.r. 896, 897 (9th Cir. 1981); see also In
Re Lockwood, 11 B.R. 291, 293 (Bkrtcy. E.D.N.Y. 1981).

VI.

Debtors have no equity in the manufactured home.
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VIL
Because Debtors have no equity in the Property, petitioner requests that the Order Granting
Relief from Automatic Stay be effective immediately under BR 4001(a)(3).
WHEREFORE, GPC prays for an Order Granting Relief from Automatic Stay and allowing
GPC to foreclose in accordance with applicable state laws, or to take any other action that may be

necessary to realize on its security, or, alternatively, for adequate protection.

DATED this ( g day of December, 2000.

By:~—__ > =
Jerry Jensen, [SBA, #3149
Christopher L. Thayer
of Attorneys for GreenPoint Credit, LLC
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IDAHZ ' _ CONT MH VARIABLE RATE CONTRACT
RETAIL INSTALLMENT CONTR...T \qv' TRl LDAN PLAN: A0l .,
and SECURITY AGREEMENT c° OFEICER OFFICE NuMBER7 304 1
?g’ '@b ' EusEEved pealeano; 411968
S . ;."__b"m - | ACCT. No.: ?
namg,_ JEFFREY D. KNAPP A - ; k-
' BUYER(S}: name_ THERESA M. KNAPP ST
- Y‘
NAME: €O
NAME count:KOQOTENAI
SUYERS 9782 MELROSE ¥3 ary,. HAYDEN LAKE stare: ID 2w 83835

PHONE: 203!772'7039 5 SEC. (3§ S18-80-4411 5]9-06-3785
FROPOSED LOCATION OF MANUPACTURED HOME; 1185 HONEYS E AVEN #25 HAYDEN, ID 83 835

"L," *ma,* "myzel’ ar "my" mean sll persons who sign thia contract as buyer or co-buyer. jointly and severally. and "you® or your' maan the
seller ond ahy acelgnse. This contract will be submitted to the Creditor indicated below, at a local office and, if approved, it will be azzignad tp
that Creditor. On the date of this contract, | buy from you on 8 cradit sale basiz the manufectured homs desgribed below, togather with
furnishings, aquipment, appliences and accestaries includad in the manufactured homa at the time of purchase (cellad *Manufactured Homs").

CREDITOR: BANKAMERICA HOUSING SERVICES, A DIVISTON OF BANK OF AMERICA, FSB

Deserlption of rane mame:  MODULINE INTERNATIONAL IN mope: RAINIER

Manufactured

Homa: ERIAL vean; 9 6 new._ X useo: ueneTh___ 40 r wore_28  n
N S
NUMRAERS: 16101
i) mem B0 ) seRIALNUMBER o [om s Amem Eoerd] [ mi] SERAL NUMBER ]

appmona. _ FARK PACKAGE

ACCESSORIES
AND FURNISHINGS:

PROMISE TO PAY: | promise to pay to your order the Unpaid Balance shown on page 2 of this contract {ltamn 5) with Interest st the initial rate
of 8.00 % par year, The interest rate | will pey will change in accordance with the provisions of this contract. I'll pay this amount in
installments as shown in tha payrsht schadule, or az racomputed due 1o changes in the interest rate. Each monthly peyment will be applied as
of ite s¢haduled due date. If no interast rete is disclosad abave, the initial interest rate is the Annual Percentage Rate shown below,
INTEREST RATE: My initial interess rate may not ba based on the index used to make |eter adjustments. My intersst rate may chehge
11 monthe abter my first payment ie due and every 12  months thereafter based on movements in the monthly average yvield on
United Ststes Treasury securitios ndjuetad to s constant maturity of one year. ss mads svailabla by the Fadaral Raserve Board, which is the
index rate. My intarest rote cannot increase or decrses by more than _2 . 0 0% ar any intereat rate changa or by mers thon 5 . 00% over tha
tasm of the contract. Tha intorest rete will squal the index rate in effact 45 days before the interast rate change date plus a margin of

3.75 % (rounded 1o the nearest 1/ 8 of one percentage point) unless the interect rata ceps limit the amaunt of change in the
Interest rats.

ANNUAL FINANCE CHARGE | Amount Financed Total of Payments Total Sale Price
; The amount | will have paid | The total <o of
FERCENTAGE T oo et | Teodde e or vy | afier T have mado | piichiase on sred: which
RATE iz subjace 1o changs) Eehalf: r-\«nemu as achaduled | is subject to changs)
Tha cost of my cradit as bazed on the current | including my  down
a yearly min (which is fanual Percenmge . Mata | paymentof
cubact 1o changs): weibjectitochangsl | & 10,000.00 ;
9.26 % $10B,489.48 g8 54,576.00 $163,065.48 $17§,055.48
L SeewepEda2) [ Fin Charga vhmoumiE. |- Totsl Pay.+Downpayment |
Seo contract terms for additional information tNumbenefd: - "."F."""m‘ "m‘; I AT b et s RO B Mo e o DT At
Iboutnmpav;'na!nht defbu:‘l_ ﬂu::::.d E,,'ﬁ‘;’f,‘_‘,ﬁ;n"f;- L Pl L. N m‘,ﬁi"r{i’mnt-wm‘ﬁ' PR |
repayment in Tull hefors the T - T3 —
date, ahndnprepayrnsn( rafunds and N 7 12 |s__400.46 Manthly. bepinning -/ .18 2‘6_
panalijes. anm‘ﬂ?‘i; 348 s 454.77 Monthly. beginning .19
:r-puym-nt "l pag' 02:|"Y"l'| wil: net Sohédulas $ -00 Monthly, beginning RRE:
ave (o pay a psnalty, will ne i Rl inni
antitlad to & refund of the Prepaid Finance ;Y_J'E[.'baf"—' K s -00 Manthly, beginning .19
Charge. It any. e
Seourity: | give you a security intereat in: X - thm greds or prapaerty being puwchasad. oal property locatod at

Late Charge: | a paymont is mora than 15 days late. | will be charged 5 % of the unpad amount af such paymont, not o axcsed
[ 5.00
Variable Rsts: My coniract conwains g variablm rara fasturs, Disclosures about the varisble rate feature have been provided 1o me earfier.
Assumption; Somoono buying my Manufacturad Home may. under cenain cifcumatences, be allowsd to assumo the remainder of the conwact on the
orginal tarms,

The above disclosures are based on rerms in effect on the date this contract is qi‘gned. If the interast rato changes. actual Amount
of Payments, Annual Percentaga Rate, Finance Charge and Tetal of Paymants will be more or legs than discloeed above.
350R20-0784 D PAGEYDFS
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1. Cosh Price {lncl, Seles Texof $ _1,730.00)s 64,566.00 PROPERTY INSURANCE: Property Insurance on the
2. u. Cash Downpayment $_ 10,000.00 Man“uafact?rhsd H%ma iﬁtrtq:i[.md fs:';1 the term :f rhiﬁ
Adall contract. | haye the ri o choose the person throu
b. Trade-n (Year. Make, Model): whom it is nbtnlnad.gﬂy marking the apppijopﬁale fiae
Langth Width balow, | elect to buy the coverage indicated from you
Grozd Value § .00 Lian= % .00 for the 1arm and premium shown:
(Rajiar 10 pay olf} ’ Type of Insurence Tarm Rramium
Net Tradedn Valus  $ .00 —_ Physical Damags Covarag OMOS $ . .00
Total Dowhpayment $_10,000.00 - __BROAD FORM OMOS 3 ; .00
3. Unpaid Balance of Cash Price {1 minus 2) $ 54,568.00 __SERV CNTRT 3 i
4. Amounts paid te othats on my behalf, LIABILITY INSURANCE COVERAGE FéF! BODILY
». To insurance Companias; _INJURY AND PROPERTY DAMAGE CAUSED TO
(1) PF°P9“V {nsurance s 00 OTHEHS [S NOT INCLUDED UNLESS lNchATED |N
2) Crodit Lifs Insurance. $ - 90 . THE PROPERTY INSURANCE SECTION:ABOVE.
B e e e CREDIT LIFE INSURANCE: Credit Lite Insurance is
b. To Public Officials; hot required for this contract of a factor in its appraval.
{1) Cenificate of Title & B.0¢ If 1 elact Credit Life Insurance, the name(s) of the
{2y 3 .00 proposed insured(s) are: |
¢. To Creditor: Proposed Insured |
For. 3 .00 Proposed Insuraed !
d. To: {Only speuse can ba insured jointly.)
For: L
This insurance may hot pay off all of my debt, and the
s .00 . exact amount of cyover Psy.is shown on r_hyl' olicy er
s To cartificate, My signature indicatas my election ?n obtain
nO Credit Life Insurance coverage for the term and
For: =5 premium shown: :
£ Te: $ - Type of Coverage Tarm .’ramium
For: . Single 3
$ .00 ___ Joint $
g. To; ]
For, . Jl
< ; Dote
Total(a+b+c+d+at+tfeg)  § . 8.00 {signansra)
§. Unpaid Balance (3 plusd) s H4,575,.00 Bate
6. Propaid Pinance Chorge, s - .60 feinature)
7. Amount Finenced {§ minus 6) s 54,576.00
"""""""""" (It joint coverage decired, both propesad insureds must zipn.)

NOTICE TO THE BUYER:

—]

1. DO NOT SIGN THIS CONTRACT BEFORE YOU READ IT OR IF IT CONTAINS ANY BLANK SPACES. :2 YOU ARE

ENTITLED TO AN EXACT COPY OF THIS CONTRACT. -

ACCEPTED: The lorsgeing contract s haraby assigned undsy the lamms
of ihe Assighmenton pags 5.

SPERLE's INVESTMENTS INC
stuer: DBA HONEYSUCKLE HOMES

SELLEA'S
appress: W 866 HAYDEN AVE

.

1
!

i
| AGREE TO ALL THE TERMS ON ALL PAG,'ES OF THIS
RETAIL INSTALLMENT CONTRACT AND ACKNOWLEDGE
RECEIPT OF A COMPLETED COPY OF THIS CON[TRACT.

BUYER{T) SIGNATUFE(S)

<

HAYDEN, ID 838350000

SELLER'S
SIGNATURE:

l‘l’/;‘ _

KNAPE® 7

Luns K
THERESA M.

e eem e o ——

SELLER'S
TITLE:

aazcandin '
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- - JDIMONAL TERMS AND CONDITIONS
VARIABLE RATE: ’
a. Monthly Payment Chenges. My monthly payment amount will change each time my interest rate is adjusted, The monthly
payment amount will fully amortize the remaining unpaid balance at the adjusted interest rate in equal monthly paymants
oval the remaining term of this contract.

b. Notice of Intereat Rate and Monthly Payment Changes. You will send me nofice of an adjustment in the interest rate and
monthly payment at least 25 days before the adjustment, This notice will eontain information about the indax rate, Interest
rate, payment amount and remaining unpaid balance.

& Conversion to Fixed Rate. | may chooss to convert this contract to a fixed rate contract at any time baginning

2ERC years from the date of this contract and ending 30 years from the date of this contract. In

order to convert to a fixed rate, | must not be in default under the terms of this contract and | must netify you In writing of my

dasla to convert fo a fixed rate. The new fixed interest rate will be your standard fixed interest rate for a comparable contract

on the date that you receive my writtsn notification. The new fixed rate will take offect on the "Conversion Date,” which shall

be my hext payment due date that is at least __30 days after your timely recsipt of a revisloh agreement sighed by ali

Berrowers together with a nonrefundable conversion fee of $ 200.00 . The new flxed rate and the

Conversion Date are subject to changa it my revision agreement and fees are recoived after the date specified in that
agraement. My new payment amount will be effective with the first payment foliowing the Conversion Date.

SECURITY INTEREST: | grant yqu a security interest under the Uniform Cemmercial Coda in (1) the Manufactured Homs and in
all goods that are or may haersatter by operation of law become accessions to it (2) any refunds of unearnsd
insurance pramiume financed in this contract, and (3) all proceads of such Manufactured Home and accessions. This security
intarest secures payment and performance of my obligations under this contract, including any additional debt arising because of
my failure to perform my obligations under thie contract, and includes any contractual extensions, renewals or modifications, If
this contract is sacured by a mertgage or deed of tust oh my real estate, then this sacurity agreament is not exclusive. Your
rights and remedias under this contract and any mortgage or dead of trust executed harewith are cumulative, but my right to a
Notice of Default and Right to Cure Default shall not ba affected by any Inconsistent provisien ef any mertgage or desd of trust.
My sxecution of this cuntract constitutes a waiver of my parsonal property and homestead exemption rights to the personal and
real property herein described.

PREPAYMENT: | MAY PREPAY THIS CONTRACT IN FULL OR IN PART AT ANY TIME WITHOUT PENALTY, BUT | WILL
NOT BE ENTITLED TO A REFUND OF THE PREPAID FINANCE CHARGE, IF ANY.

PROPERTY INSURANCE:

a. Minimum Coverage. | am required to provide physical damage insurance coverage on the Manufactured Home for the term
of this contract, including ficod insurance if applicable, in an amount equal to the lesser of the aclual cash value of the
Manufactured Home or tha remaining unpaid balance | owe from time to time on this contract {the "minimum coverage™), Tha
insurance palicy will contaln a loss payable clause protecting you (as your interest may appear), and provide for a 10 day
notica of cancellation to you. Unless you consent in writing, | shall not add any additional loss payee to the insurance policy. |
have the right to choose the person through whom the property insurance poficy is cbtained. If my insuranca coverage
expires or is cancelled prior to payment in full of this contract, 1 must obtain no less than the minimum coverage at my
oxpense for the remaining term of this contract. Should | fall to maintain the minimum coverage, you may, but are not
obligated to, obtaln insurance coverage. | agree that any insurance you purchase may be for the protection of only your
interest in the Manufactured Home, may not fuily protect me in the event of a loss, and may be for such reasonable peried as
you datermine. If you decide. in your scle discretion, ta obtain insurance, you will notity me of that fact and that the cost, plus
interest at the cantract rate, will be added to my debt. | will repay such amount during the term of the policy in the manner
requested by you. | understand that the insurance premiums may ba higher if you must purchase the insurance than might be
the case if | had purchased the Insurance, and that you may purchase the insurance from an affiliated company which may
raceive a profit for this service.

b. Assignment and Application of Insurance Proceeds. i hereby grant and assigh to you the proceeds of ahy and all
physical damage insurahce coverage on the Manutactured Home, inoluding any optional coverage, such as earthquake
insurance, which in type or amount is beyond the minimum coverags. In the avent of a loss 1o the Manufactured Home, |

' shall give prompt notice to you and the insurance carier. If | fall to promptly netify or make proof of loss to the insurance

carrler, you may do so on my behalf, All physical damage insurance procaeds, including proceeds from optional coverage,

shall be applied to restoration or repair of the Manufactured Home, unless you and | agree otherwise in writing of unless such
restoration of repai is not economically practical or feasible. If such restoration or repalr is not practical or feasible, you shall

apply the insurance proceeds ta the remaining unpaid balance of this contract, whethar or not then dus, and give me any
excess,

508200796 10 PAGE SOF §
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LATE CHARGE: | agree to pay a late charge for late payment as set forth on the front of this contract. Only one ia:ta charge will
be made oh any delinquent instaliment regardless of the period for which that instaliment remalns In detault. After, this contract
matures, whether by acceleration or otharwise, | will not be charged a late charge. ' !
RETURNED CHECK CHARGES: | will pay you §15 (or such higher amaunt as allowed by law) i any check gi]ven to you is
not honored because of insufficient funds or because no such account exists.

EVENTS OF DEFAULT: 1 will be in default undsr this contract I: (a),1 fail to make any payment when due; {b} | fail to timely
make rental payments, of o pay othar charges and assessmants, relating to the real property andfor facility on which the
Manufactured Homa is located: (c) | Violate rules or regulations relating to the facility whara the Manufactured Home Is located;
(d) | fall to keep the Manutacturad Home in good repair and condition, as you may reasonably determine; ()il remove the
Manufactured Home from the address shown on this contract unless | hotify you in advance and receive your written consent; (f)
| sell or attampt to sell the Manufacturad Home without first obtaining your written consent; {g) ! aliew the Manufactured Home, if
it is personal property, to become part of any real estats; (h) | encurmnbet or abandon the Manufactured Hotne or us::a it tor hire or
ilegally; () | fall to promptly pay any taxes and other liens and sncumbrances on the Manutaciured Heme; andjor () | fail 1o
do anything else which ! have promised to do under this contract. |

NOTICE OF DEFAULT: If any of the above specified. Events of Default have accurred, you may do whatever is |necessary to
cofrect my default. You will, except as set forth below, first give me a Naotice of Default and Right to Cure Default befere yeu
accslerate paymeni of tha remaining unpaid balance | owe you or repossess of foreciose on any preperty which secures this
contract. The Nofice will tell ma what my default js and héw ] can cure it. You are not required to send me this Notice when (1)

you have alrsady sent a Nolice Mwice within the pracading one-year period, (2) | have abandoriad or voluntarily sufrendered the
Manufacturad Home, or (3) other extreme clrcumstances exist -

i

REMEDIES UPON DEFAULT: it | do not cure the default, you may do either or beth of the following at the and| of the notice
pericd: (a) you can require me to immediately pay you the entire remaining unpaid balance of the contract plus accrued interest,
or (b) you can repossess the Manufactured Home., If you are not vequired to send me the Natlce of Default and Right to Cure
Detault, you will have these rights immediately upon my detault, Onca you get possession of the Manufactured Hame, you will

sell it. If tha amount from the sale, after expenses, is less than what | owe you, | will pay you the difference except as cthervise
provided by law. : : !

' 1
ATTORNEY FEES: If you hire an attomey who is not your salariad employee to collect what | owe under this contract of to get
possaession of the Manufactured Home, 1 will pay your reasonable attorney's fess. '

OTHER TERMS AND CONDITIONS: | agrse: (a} to pay with my monthly instaliments, if requested by you to do so, the
estimated amount hecessary to pay yearly taxes, assessments and insurance premiums that will become due within the
next twetve month period; (b) to pay you a transfer fee if | esll the Manufactured Home, unless such fes is prohiblt:ad by law; (c)
to pay Intarest at the cantract rate on the remaining unpaid balance plus accnied interest from the date of maturity until paid in
full; (d) w reimburse you, immediately upon your demand, with interest at the contract rate, the amount of h.md'? you actually
advanes on my behalf to corfect my default; and (e) that # | am marriad, and residing in a community preperty state, both my
community property and separate property will be liable for all payments due under this contraet,

CREDIT INFORMATION: You may invastigate my credit history and: credit capacity in' connectien with opening Lnd collecting
my account ahd share information about me and my account with credit raporting agencies. You may sell or otherwise furmish
information about me, including insurance information, to all cthers whoe may lawfully receive such information. You may furnish
spacific information abaut the Manufactured Home and any insurance policies on the Manufactured Home to z'my insurance
agent 1o enable such agent tv quote pramiums to me and.salicit my insurance business.

ASSIGNMENT: You may assign this contract to any psrsen or entity. All rights granted to you under this contract shall apply 1o
any assignee of thie contract. ' : . '

. §
WAIVER: Waiver of any default shall not constitute a waiver of any other default. No term of this contract shall be changed
unless in writing and signed by one of your officers. This contract, and any mortgage or dead of trust executed by ma in

connection with this contract, is tha entire agreemant between us and.| agrea that no oral or implied reprasentations have been
made o induce me to enter into this contract ‘

\ asoaztotng WO
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VALWITY: Wherever possible each pre ' of this contract shall be interpreted in & manner as to be effective and-valid
under applicable law, but if any provigion # this contract shall be prohibited by or inva.. Jnder applicable law, such pravision
shall be ineffective only to the axtent of such prohibition or invaiidity, without invalidating the remainder of such provislen or tha
remaining provisiohs of this contract. This contract shali be of no aflect until and unless signed by me and you. In no event shall
any ¢harge under this contract exceed the highest amount allowed by applicable law. lf any excess charge ie received, such
axcoess shall be refunded or applied to the amount due.

{See Page 2 for Conzumer's and Seller's Signatres)

- e T

ALECATMS(ANDIDEFENSES whicH.
R SERVICES-ORTAINEDRURSUANT.
R-8Y SHE:DEBTOR-SHALL NOT.EXCEED

aowe e

ASSIGNMENT BY SELLER

TO CREDITOR INDICATED ON PAGE 1 ("Creditar”)

With respect to this retail installment contract ("contract’) signed by one or more buyers (*Buyer”), SELLER represents
and warrants that: (1) Buyer's credit statement submitted herewith is completaly accurats unleee otherwise specified; (2) Buyer
was lagally competent to contract at the time of Buyer's execution of this contract; (3) this contract arose from the bona fide sale
of the merchandize describad in this contract; {4) the downpayment was mada by Buyer in cash unless otherwise spacitiad and
no part thereo! was loaned directly or indirectly by Saller to Buyer, (5) any trade-in, or other consldaration, received as any part
of the downpaymant, is accurately described on page 2, and has besn valued at its bana fide value, and any amount owsd on
such trade-in or athet properly is accurately described on page 2 and has been paid off by Seller priar to or contemporaneously
with the assignment of this contract to Creditor, (6) there is now owing on this contract the amount set forth herein; {7) this
contrael and any guaranty submitted in connection herewith s in all respocts legally enforceable against each purparted
signatory thereof; (8) Seller has the right 1o assign this contract and thereby to canvey gaod title te it; (9) in the event of any
claim or defense asserted by any Buyer, or any heirs or assigns of Buyer, with respect to the Manufactured Home or other
property of consideration transferred pursuant to this retail installment contract, Saller agress that It will indemnify and hold
Creditar harmless from all such claims and defenses as wall as from all costs reasonably Incurred by Creditor in connection
therewith, Including but not limited to reasonable attomey fees and court costs; and (10} in accordance with the Fair Credit
Reporting Act, Seller has notified Buyet that this contract is to be submitted 10 Creditor.

For value received, Seller hereby assigns to Creditor all its rights, title and intarest in this contract and the property
which is the subject matter hereof and authorizes Creditar to do everything necessary to collect and discharge same. All the
terms of any exising writlen agreements between Seller and Creditor governing the purchase of contracts are made a part
hereaf by refererice, it being understoed that Craditor relies upon the above warranties and upen sald agreements in purchasing
this cantract.

a6H820-0798 0 PAGESOF 5
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